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Fixtures

What is a Fixture? 

Chattel, or personal property, that becomes so 
tightly affixed to Landlord’s property that it is 
deemed part of the real estate.

Example – custom made, built in bookshelves



Fixtures – Characteristics

• Item is “firmly embedded” in the real estate.

• Item is peculiarly adapted or fitted to the role.

• Item’s removal would destroy the chattel or 
significantly damage the real estate.

• “Trade fixture” (used in tenant’s trade or 
business) is almost always removable if real 
estate is restored.



Why do we care?

• If it is a fixture: Owner of real estate (or 
mortgagee of property) owns the item. Tenant 
may not remove it.

• If it is not a fixture: Tenant (or personal 
property interest holder) owns it and may 
remove the item.



Let’s try a hypo

Oliver owned a building in which he operated a 
restaurant, subject to a mortgage by Bank. In 
addition to that loan, O borrowed money from 
Vendor to buy a standard commercial A/C system 
which O installed on the roof. Vendor’s loan was 
secured by a security interest in O’s personal 
property. O defaulted on both loans. By court 
order, the A/C was removed without damaging 
the building or the item.

In litigation between Vendor and Bank, who gets 
the proceeds from the A/C system?



Answer: Vendor Wins

A/C unit is not a fixture. It is personal property.

• Not firmly embedded (it is on roof)

• Not peculiarly suited to the particular 
property ( “standard” A/C unit, not 
customized)

• No damage to items or real estate on removal



One more

• Deb moves into a new apartment, and decides 
she’d like a new dishwasher. She opts for one 
that goes under the counter, and needs to be 
installed by workmen.  They come out, 
measure the space and order a unit that fits 
exactly, recut the counter to place the washer, 
and place a new counter over the top. Is this a 
fixture?



Yes

• It IS firmly embedded (in the counter) 

• It IS peculiarly suited to the particular 
property (it wasn’t “off the rack” so to speak, 
but custom measured) 

• Damage to items or real estate on removal 
(would have to leave a hole in the counter)


