
Attachment



Attachment

In order for a security interest to be enforceable against 
the debtor with respect to the collateral, the security 
interest must attach. In order to attach, there needs to 
be:

1. The secured party must give value (give you the 
money asked for)
2. Needs to be a contract for the security 
agreement and the agreement has to describe the 
collateral or the secured party has control or 
possession of the collateral
3. The debtor (person who gets the money) has 
rights in the collateral



Value

The secured party gives value by providing consideration 
sufficient to support a contract; or

They actually extend the credit; or

If the buyer accepts delivery under a pre-existing contract; or

In satisfaction of or as security for part or all of a pre-existing 
claim.
• Future advances are allowed, but must give value at the 

time (floating lien); however if no money then no 
attachment – must give value for attachment



Contract

For security to attach, there must be an 
agreement

• It must be in writing

• Must contain a description of the collateral

• Must be authenticated by the debtor

• Description of the collateral must 
reasonably identify the collateral

• Need authentication (signature, etc.)



Rights in the Collateral

The debtor must have rights in the collateral

After-Acquired Property

• 1. Clause which is added to a security agreement which 
means new security agreements won’t have to be 
entered into after the initial one; shows you intend to 
include new property as it is acquired

• 2. Exception: After-acquired clauses are not effective if 
the collateral is a consumer good unless the debtor 
acquires them within 10 days after the secured party 
gives value



Floating Lien

Type of security agreement where the collateral 
turns over a lot which would make it impractical 
to execute a security agreement, similar to after-
acquired property



Proceeds

• Security interest in collateral automatically 
attaches to proceeds 

• Proceeds are anything acquired on the sale 
exchange or other disposition of the collateral 
and anything collected on or distributed on 
account of the collateral 



PMSI

Purchase-Money Security Interest (PMSI)
• Special kind of security interest that has special 

rules with regard to perfection and priority
• PMSI exists when a secured party gives value 

(makes a loan) to a debtor in order for the debtor 
to acquire rights in or use of the goods that were 
purchased and the value given was actually used 
for that purpose; or

• The secured party sold the goods to the debtor 
and the debtor incurs an obligation to pay the 
secured party all or part of the purchase price


