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Service of Process in General (Rule 4)

(c) SERVICE.
(1) In General. A summons must be served with a copy of the 
complaint. The plaintiff is responsible for having the summons and 
complaint served within the time allowed by Rule 4(m) and must 
furnish the necessary copies to the person who makes service.
(2) By Whom. Any person who is at least 18 years old and not a party 
may serve a summons and complaint.
(3) By a Marshal or Someone Specially Appointed. At the plaintiff's 
request, the court may order that service be made by a United States 
marshal or deputy marshal or by a person specially appointed by the 
court. The court must so order if the plaintiff is authorized to proceed 
in forma pauperis under 28 U.S.C. §1915 or as a seaman under 28 
U.S.C. §1916.

https://www.law.cornell.edu/rules/frcp/rule_4#rule_4_m
https://www.law.cornell.edu/uscode/text/28/1915
https://www.law.cornell.edu/uscode/text/28/1916


Methods of Service

(e) SERVING AN INDIVIDUAL WITHIN A JUDICIAL DISTRICT OF THE UNITED
STATES. Unless federal law provides otherwise, an individual—other 
than a minor, an incompetent person, or a person whose waiver has 
been filed—may be served in a judicial district of the United States by:
• (1) following state law for serving a summons in an action brought 

in courts of general jurisdiction in the state where the district court 
is located or where service is made; or

• (2) doing any of the following:
• (A) delivering a copy of the summons and of the complaint to the 

individual personally;
• (B) leaving a copy of each at the individual's dwelling or usual place 

of abode with someone of suitable age and discretion who resides 
there; or

• (C) delivering a copy of each to an agent authorized by appointment 
or by law to receive service of process.



Corporations

(h) SERVING A CORPORATION, PARTNERSHIP, OR ASSOCIATION. Unless federal law 
provides otherwise or the defendant's waiver has been filed, a domestic or 
foreign corporation, or a partnership or other unincorporated association that 
is subject to suit under a common name, must be served:
(1) in a judicial district of the United States:

(A) in the manner prescribed by Rule 4(e)(1) for serving an 
individual; or

(B) by delivering a copy of the summons and of the complaint to an 
officer, a managing or general agent, or any other agent authorized by 
appointment or by law to receive service of process and—if the agent is one 
authorized by statute and the statute so requires—by also mailing a copy of 
each to the defendant; or
(2) at a place not within any judicial district of the United States, in any 
manner prescribed by Rule 4(f) for serving an individual, except personal 
delivery under (f)(2)(C)(i).

https://www.law.cornell.edu/rules/frcp/rule_4#rule_4_e_1
https://www.law.cornell.edu/rules/frcp/rule_4#rule_4_f
https://www.law.cornell.edu/rules/frcp/rule_4#rule_4_f_2_C_i


Waiver

(d) WAIVING SERVICE.
(1) Requesting a Waiver. An individual, corporation, or association that is subject to service under Rule 
4(e), (f), or (h) has a duty to avoid unnecessary expenses of serving the summons. The plaintiff may 
notify such a defendant that an action has been commenced and request that the defendant waive 
service of a summons. The notice and request must:

(A) be in writing and be addressed:
(i) to the individual defendant; or
(ii) for a defendant subject to service under Rule 4(h), to an officer, a managing 

or general agent, or any other agent authorized by appointment or by law to receive service of process;
(B) name the court where the complaint was filed;
(C) be accompanied by a copy of the complaint, 2 copies of the waiver form appended to 

this Rule 4, and a prepaid means for returning the form;
(D) inform the defendant, using the form appended to this Rule 4, of the consequences of 

waiving and not waiving service;
(E) state the date when the request is sent;
(F) give the defendant a reasonable time of at least 30 days after the request was sent—or 

at least 60 days if sent to the defendant outside any judicial district of the United States—to return the 
waiver; and

(G) be sent by first-class mail or other reliable means.

https://www.law.cornell.edu/rules/frcp/rule_4#rule_4_e
https://www.law.cornell.edu/rules/frcp/rule_4#rule_4_f
https://www.law.cornell.edu/rules/frcp/rule_4#rule_4_h
https://www.law.cornell.edu/rules/frcp/rule_4#rule_4_h


Let’s try an example

Emily brings a diversity action against Richard 
for breach of contract.  She serves Richard by 
having a copy of the complaint delivered to 
Richard personally at his summer home in Palm 
Springs, California. Is this proper service?



Improper

• Emily has only delivered a copy of the 
complaint itself, the rule requires both the 
summons AND the complaint to be served on 
the defendant.  (Keep in mind the summons is 
the official court document, the complaint 
tells the defendant what they allegedly did)



Let’s try another

• Henry sues Gerald for personal injuries arising 
out of an accident that happened at Gerald’s 
motorcycle repair shop in Port Huron, 
Michigan. The action is brought in the federal 
district court for the District of Michigan.  
Henry serves copies of the summons and 
complaint by having them delivered in hand to 
Brenda, Gerald’s secretary at the garage. 



Is Service Proper

• The question becomes whether Brenda was an 
agent of Gerald, because serving an agent is 
appropriate under rule  4(e)(2)(c ).  However, the 
rule only allows service on an agent “authorized 
by appointment or by law to receive service of 
process.”  There is nothing that indicates that 
Brenda has been appointed to accept service. 
Just because she’s acting generally as Gerald’s 
secretary, doesn’t mean she’s specifically 
appointed to receive service of process. 



One more

• David sues the HLC Corporation, incorporated 
and doing business only in Georgia, in federal 
district court for the District of New York, for 
injuries suffered in an accident that occurred 
in Georgia. David serves process on HLC by 
mailing a copy of the summons and 
complaint, certified mail, return receipt 
requested, to Carrie, the president of HLC 
Corp., at the corporate headquarters in 
Georgia. 



Is Service Proper?

• Yes, service was properly made on an agent of 
the corporation. 

• However, as a note, Personal Jurisdiction is 
not proper.  (HLC has no contacts with NY) 
Remember they ALL have to overlap – so 
service may be proper, but that doesn’t mean 
that personal jurisdiction is. 


