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VENUE

• Was the case filed in the proper venue?

– District where any defendant resides if all the 
defendants reside in the same state; (1391 (b)(1))

– District where a substantial part of the events 
giving rise to the claim occurred; (1391 (b) (2))

– Or the district in which any defendant is subject to 
personal jurisdiction.



Transfer

• 28 U.S. Code § 1404 - Change of venue
(a)For the convenience of parties and witnesses, in the 
interest of justice, a district court may transfer any civil action 
to any other district or division where it might have been 
brought or to any district or division to which all parties have 
consented.
(b)Upon motion, consent or stipulation of all parties, any 
action, suit or proceeding of a civil nature or any motion or 
hearing thereof, may be transferred, in the discretion of the 
court, from the division in which pending to any other division 
in the same district. Transfer of proceedings in rem brought by 
or on behalf of the United States may be transferred under 
this section without the consent of the United States where all 
other parties request transfer.
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Let’s try an example

Q files suit in the U.S. District Court in Nevada 
alleging a federal claim (i.e., racial discrimination 
against him occurring in Texas). The defendant is 
a citizen of California, and all of the witnesses 
live in Texas. Q lives in Nevada. The defendant 
moves to change the venue to California, or 
alternatively, to Texas. 

Is the transfer proper?



Answer

The issue is whether the defendant can transfer the 
action to California or Texas.  A defendant can transfer to 
a district where the case could have been filed originally, 
a proper venue that had personal jurisdiction over the 
defendant, for the convenience of parties and witnesses, 
or in the interest of justice.  In this case, the defendant 
could transfer the action to a federal court in California 
for his own convenience because he resides there or to 
Texas because the witnesses reside there and it would be 
more convenient for them in Texas.  Therefore, the action 
may be transferred to either California or Texas.



Another Hypo

• Gerald, who lives in the Northern District of 
Michigan, sues Leanne, who lives in the Eastern 
District of Maryland.  Leanne has a bakery there.  
Gerald sues Leanne over a breach of contract 
claim.  Gerald claims that Leanne agreed to 
design and bake elaborate event cakes, after 
extensive meetings and negotiations in the 
Northern District of Ohio. The cakes were to be 
delivered to events in the Middle District of 
Tennessee, and Gerald claims the cakes were 
never delivered. 



In which of the following districts is 
venue proper?

• The Eastern District of Maryland

• The Western District of Maryland

• The Middle District of Tennessee

• The Northern District of Ohio



Answer

• The Eastern District of MD is proper, since the 
D lives there, and all defendants (only one) are 
from the same state.  (1391 (b)(1))

• Arguably, the failure to design (or bake) the 
cakes also occurred here. (1391 (b)(2))



What about corporations?

• Melanie, who lives and works in the Northern 
District of Michigan, sues DC Corp, under a 
negligence claim for a car accident. DC Corp is 
incorporated in MD, and has headquarters in 
the Northern District of Illinois. They also have 
a large factory in Nashville, in the Middle 
District of Tennessee. The accident occurred in 
Boston, in the Eastern District of 
Massachusetts. 



Which court is proper?

• The Eastern District of Maryland

• The Middle District of Tennessee

• The Southern District of Illinois

• The Eastern District of Massachusetts



Answer

• A corporation’s residence (for purposes of 
1391 (b)(1)) is any district in which it would be 
subject to personal jurisdiction.  Therefore, DC 
would be subject to personal jurisdiction in 
MD, so the Eastern District of MD is proper.  
(this is true even if the events don’t arise in 
MD) 


