
Equal Protection and Due 
Process Review



• The Hale City Board of Education[“Board”] 
is concerned about the number of school 
dropouts that have resulted from teenage 
pregnancies. The Board adopted a program 
called “School of Young Moms” [SFYM] for 
unmarried students under the age of 18 who 
become pregnant. All students who qualify for 
SFYM must participate.



• SFYM requires certain educational courses from 
9am – noon. 

• From noon until 2 pm it replaces the traditional 
educational courses with counseling for teen 
mothers. 

• Finally, from 2pm-4pm the highly-rated “Team 
Mom” corporation donates their time to SFYM 
and the teenage mothers on instruction in 
prenatal and infant care, such as how to change 
diapers, feed babies, whether to use formula, etc. 



• Teen mothers are required to stay in the SFYM 
program until the end of her pregnancy and 
until the end of the school year in which her 
pregnancy ends. Mary, an unmarried 16-year-
old 11th grader at Hale High School, is 
pregnant. Dan, a senior at Hale High and 
Mary’s boyfriend, is the father. Mary is an A 
student and takes honors classes. 



• She wants to remain in her honors classes at Hale 
High School but she has been assigned to 
EFYM. Mary has sued the board in federal district 
court for declaratory and injunctive relief, seeking 
return to her classes at Hale High. 

• Shortly after her suit was filed, Mary suffered a 
miscarriage. The Board has transferred Mary back 
to her regular classes at Hale and has moved to 
dismiss her complaint. 

• What are the rights of the parties?



First….

• Are there issues with Standing? 

• What was her injury?

• What about the miscarriage?

• Mootness

– Capable of repetition yet evading review



What has been violated?

• Let’s start with Equal Protection:

– We look for classes of people, how is the rule 
dividing people up?



• Age:

– Rational Basis

• Marital Status:

– Rational Basis

• Gender:

– Intermediate Scrutiny

• Pregnancy Status:

– Rational Basis



Due Process

• What rights are impacted?

– Right to raise a family?

– Right to procreate?

– Make sure that you argue that these rights are in 
fact violated BEFORE you analyze under the 
scrutiny



Finally….Procedural Due Process

• Is there a property right?

• Are classes a property right? What about 
honor’s classes? Could there be an argument 
on both sides?

• Why is this important?



Organization/Tips

• How to organize this into an exam essay?

• Don’t just conclude…make sure you determine 
whether something is 
compelling/important/legitimate AND, is this 
policy the necessary/substantially/rationalway
to do it? Don’t skip EITHER 


