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Condition Precedent

Sometimes a contract will require that a certain 
act or event occur before some other act or 
event. A condition precedent is something that 
must occur before a party is obligated under the 
contract. The condition precedes the party's 
obligation.



For Example

I promise my brother that I'll wash the dog if he'll clean 
my room. This agreement has a condition precedent. 
I'm not obligated to wash the dog unless my brother 
cleans my room. My brother must clean my room 
before I'm obligated to wash the dog. The clean room is 
a condition precedent. Once my brother cleans my 
room, I'm obligated to wash the dog. Until then, I have 
no obligation.



Condition Subsequent

• An event or state of affairs that brings an end 
to something else. A condition subsequent is 
often used in a contract context as a marker 
bringing an end to one's legal rights or duties. 
A condition subsequent may be either an 
event or a state of affairs that must either (1) 
occur or (2) fail to continue to occur.



Examples

• "When I run out of fuel, the fire will die 
down."

• "So long as I have fuel, the fire will continue."

• In both cases, running out of fuel is a 
condition subsequent to the continuance of 
the fire.



Let’s try a hypothetical

Boss and Worker sign a contract in which Boss hires 
Worker for 2 years to do specified work at a 
specified salary.

The document contains a clause saying that: “there 
are no other oral or written agreements between 
the parties.”

Before signing, the parties orally agreed that the 
contract would not be effective unless and until 
Boss’s wife met and approved of Worker.

In a suit on the contract by Worker, may Boss show 
the oral agreement, and that his wife did not 
approve of Worker?



There is a condition 

• If the parties orally agree on a condition to the 
enforceability of a contract, this condition may 
be proved.

• That’s true even if the writing is a complete 
integration



Let’s try another

Sunshine, a 21-year-old concert pianist, lived in a tiny studio on 90210 West Beach 
Street, CA.  Sunshine couldn’t keep her piano in the apartment because the apartment 
was too small, so in order to practice each day she had to travel to the Beach Bum 
School of Performing Arts to use their, “like, totally cool musical facilities.” Finally 
Sunshine decided to move out of her little studio and purchase a more spacious place 
where she could put her piano. While house hunting, Sunshine found a cute pink 
house on Newport Beach Blvd. in Newport, CA. She put a bid down on the house with 
the seller’s broker but was informed that the Owner was in India on business and 
would not entertain any offers until she returned.
While waiting for word on the pink house, Sunshine’s friend, Dude, orally agreed to 
sell his “like, radically stellar” Beach Baby Grand to her for $10,000. Sunshine 
explained that she only wanted the piano if she was successful in her efforts to secure 
the pink house. Dude and Sunshine agreed that the piano sale would not take effect 
“unless Sunshine buys the Pink House in Newport, CA.” The next day the parties 
reduced their oral agreement to writing but did not include any mention of the sale 
not taking effect unless Sunshine bought the home in Newport. Two weeks later the 
owner of the Pink House returned from India and rejected Sunshine’s offer.
Dude now brings an action against Sunshine for breach of K to buy the Beach Baby 
Grand.
If Sunshine offers to prove, over Dude’s objection, that she had not been able to buy 
the Pink House, how should the court rule?



Sunshine will win

• Sunshine having the house was a condition. 
Since the condition was not met, there is no 
contract. In addition, parol evidence will not 
bar the introduction of the evidence. 



Let’s try one more

On August 5, Walter and Yogi entered into a 
written agreement that specified, among other 
things, that “if the Seals win the pennant, 
Walter will deliver to Yogi’s concession stand at 
Seals Stadium 500 hot dogs on each of the 
following days: September 5, 7, and 9. Price to 
be 25 cents per hot dog.”

Does Walter have to deliver if the Seals lose?



No

• The Seals winning is a condition precedent –
there is no contract UNTIL the Seals win the 
pennant.



Conditions In General

• Express conditions

– parties specifically agree that party’s duty is 
subject to the occurrence of some event.

• Constructive conditions

– Condition is implied

– E.g., duties are sequential, and court infers that 
later duty is conditioned on no prior failure of 
performance by other party.



Express Conditions

• Strict compliance is ordinarily required

– Subject to waiver, excuse or other exceptions

– Why? The parties themselves agreed on the 
express conditions.

“Payment must be in cash at time of sale”



Constructive Conditions

• Substantial compliance is usually enough

– Why? The court is imposing constructive 
conditions after the fact.



Constructive Conditions

Painter agrees to paint 3 barns on O’s land,

Conditions: $2K/barn; painter to be on the job 
continuously; payment for each barn to be 
due within 48 hours of completion of that 
barn.

K makes no statement about when/how Painter 
can stop work.

O doesn’t pay for first barn w/in 48 hours.



Answer

Constructive (implied) condition of Painter’s duty 
to keep working that O not be in default of 
payment; therefore, Painter can stop work 
until paid.


