
PATERNITY



Presumption of Paternity

• . A man is presumed to be the natural father of a child 
born during the man’s marriage to the child’s mother 
or within 300 days of the termination of the marriage 
by death, annulment, declaration of invalidity, divorce 
or dissolution, or decree of separation.

• A man is the presumptive father, if after the birth, he 
and the mother marry and he acknowledges paternity 
in a writing filed with the registrar of vital statistics; or 
agreed to be and is named on the birth certificate; or 
promises in writing to support the child as his own. 



Determination of Paternity

1. Any party with an interest may bring a paternity action to determine 
the existence or non-existence of a father/child relationship.
2. Time Limit
• A man presumed to be the father can seek a declaration of non-

paternity only if the action is commenced within 2 years of the 
child’s birth. 

• The time limit does not apply if the presumed father and mother 
never cohabitated or had sexual intercourse during the probable 
time of conception and the presumed father never openly treated 
the child as his own.

3. Genetic Testing
• If there’s a question as to paternity the courts can order blood tests 

of the child and possible fathers to determine parentage. 



Determination of Paternity Continued

4. Denial of Genetic Testing
• If genetic testing is denied, the presumed father will be adjudicated 

as the father of the child.
• Genetic testing may be denied for the following reasons:

(1) the time the presumed father waited between notice of 
non-paternity and filing the action;

(2) the length of time he assumed the role of father and the 
nature of the relationship;

(3) facts surrounding the discovery of possible non-paternity; 
(4) the age of the child;
(5) harm to the child if paternity is disproved;
(6) chances of establishing paternity of the other father;
(7) and other factors harmful to the child.4. 



Estoppel

• A husband who is not the biological father of 
his wife’s child may be estopped from 
denying his obligation to pay child support 
under equitable estoppel. Equitable estoppel 
applies when:
– there’s a representation by the husband that 

he’d provide for the child;
– wife relies on this representation; and
– wife suffered an economic detriment as a 

result of the reliance


